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INTRODUCTION

1. This submission focuses on various aspects of the right to conscientious objection to military
service, including:

a. punitive and discriminatory length of the alternative civilian service

b. no specific provisions for professional members of the armed forces
2. The submission also examines the issue of juvenile military training involving the handling of
firearms. It further examines the need to amend the Criminal Code by explicitly criminalizing the
recruitment and use in hostilities of children below the age of 18 years by the armed forces and
non-State armed groups.

PREVIOUS RECOMMENDATIONS

3. Concerning conscientious objection to military service, during the first cycle of the Universal
Periodic Review (UPR) of Georgia, “Slovenia took note of the concluding observations of the Human
Rights Committee on the issue of conscientious objectors, in particular, the differences between the
length of non-military alternative service and military service and asked what steps had been taken to
address that difference. Slovenia made recommendations.”
length of alternative service for conscientious objectors so that it is the same length as the military
service”?, and it was supported by Georgia.

4. Worth noting that broader recommendations concerning the right to freedom of religion or belief
were also among those supported by the State under review.’

5. During the second cycle, in the Summary of Stakeholders’ information it was noted:

The recommendation was: “Reduce the

“47. Joint Submission (JS14) mentioned that Georgia supported the recommendation on
reducing the length of alternative service for conscientious objectors so that it was the same
length as the military service, but there had been no action to implement it.* It noted that
in 2011 a civilian alternative to reserve military duty had been introduced.>”®
6. Furthermore, Slovenia raised an advance question:
“We note that Georgia supported our previous recommendation to equalize the length of
alternative service for conscientious objectors with the length of military service, but that
there had been no action to implement it. What is the action plan and time frame to fully
implement the norm that equalizes the length of alternative service for conscientious
objectors with the military service?””’
7. Apart from some broader recommendations concerning freedom of religion or belief® (in which the
right to conscientious objection to military service inheres’), no specific recommendation on
conscientious objectors to military service appears in the second cycle.
8. During the third cycle, in the Summary of Stakeholders’ information it was noted:
“69. The International Fellowship of Reconciliation (IFOR) stated that concerns remained
about the discrepancy between the duration of alternative service and that of military
service!?.”!!
However, no specific recommendation of States can be traced on this subject.

9. As for the issues of juvenile military training involving the handling of firearms and the lack of
explicit criminalisation of the recruitment of children, it appears that no specific recommendations
were made during the first cycle, neither during the second cycle although the issue of juvenile military
training involving the handling of firearms or live munition was raised by civil society organisations'?.
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During the third cycle the issue of juvenile military training involving the handling of firearms was
raised again by civil society,'* but no relevant recommendation by States can be traced.

CONSCIENTIOUS OBJECTION TO MILITARY SERVICE

Punitive and discriminatory length of the alternative civilian service

10. In 2002, in its Concluding observations concerning the second periodic report of Georgia, the
Human Rights Committee stated:
“18. The Committee expresses its concern at the discrimination suffered by conscientious
objectors owing to the fact that non-military alternative service lasts for 36 months
compared with 18 months for military service; it regrets the lack of clear information on
the rules currently governing conscientious objection to military service.
The State party should ensure that persons liable for military service who are
conscientious objectors can opt for civilian service the duration of which is not
discriminatory in relation to military service, in accordance with articles 18 and 26 of
the Covenant.”'*
11. It should be emphasized that the Human Rights Committee invoked both article 18 of ICCPR,
concerning the right to freedom of thought, conscience and religion, as well as article 26, concerning
freedom from discrimination.
12. In 2007, in its third periodic report, the State party informed that “within the period under review
the duration of military service for the recruits was 18 months” and “the duration of non-military
alternative service is longer and amounts to 24 months”.!*> The issue was omitted in the concluding
observations.
13. Worth noting that the State party justified the longer duration of the alternative civilian service by
invoking the example of Austria: “the duration of non-military alternative service is longer and
amounts to 24 months, which is a normal practice for many European countries (e.g. in Austria, the
duration of compulsory military service is 6 months and the term of non-military alternative service is
longer, namely, 9 months)”.'® In the case of Austria, eventually the Human Rights Committee found
the situation problematic.!” The latter is even more important considering that, following reduction of
the length of both the military (to 12 months) and the alternative service (to 18 months) in Georgia, the
ratio between the two became equivalent (1.5 times, 150% increase) to that in Austria, and thus punitive
and discriminatory.

14. The issue of the punitive and discriminatory length of the alternative civilian service has been
noted also throughout the years by the OHCHR.'®

15. According to the most recent annual report of the European Bureau for Conscientious Objection
(EBCO), in Georgia, in 2024, the length of military service was still 12 months, and that of alternative
civilian service 18 months (150%)."°
Furthermore, according to the previous EBCO’s annual report (2023/2024), citing as source EBCO’s
Georgian member, Act for Transformation:
“The new law applies from January 1, 2025. The length of compulsory military service will
be shortened. Instead of serving 12 months, recruits will serve in one of three shorter
programs: 6 months service in a combat unit; 8 months service in the security subdivision;
11 months service in junior command positions and designated specialty areas. [...] The
duration of community service will be longer than that of military service - 18 months until
January 1, 2025 and 12 months thereafter. It may be noted that the duration thus
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increases from one-and-a-half times to twice the minimum duration of military
service.”?’ (Emphasis added).
Therefore, it appears that under the new provisions the ratio between the length of military and that of
alternative civilian service has become even more punitive and discriminatory.
16. According to the OHCHR, “Any duration longer than that of military service is permissible only
if the additional time for alternative service is based on reasonable and objective criteria. Equalizing
the duration of alternative service with military service should be considered a good practice.”?!
The European Parliament has repeatedly stated that the length of alternative service should be the
same and not last longer than military service.?

No specific provisions for professional members of the armed forces

17. According to the OHCHR minimum standards:
a. “Conscripts and volunteers should be able to object before the commencement of
military service, or at any stage during or after military service”;?
b. “The right to conscientious objection should be recognized for conscripts, for

professional members of the armed forces and for reservists”.?*

18. Georgia is also a member of the Council of Europe, whose Committee of Ministers
recommended in 2010:
“H. Members of the armed forces have the right to freedom of thought, conscience and
religion. Any limitations on this right shall comply with the requirements of Article 9,
paragraph 2 of the European Convention on Human Rights.
40. Members of the armed forces have the right to freedom of thought, conscience and
religion, including the right to change religion or belief at any time. [...]
41. For the purposes of compulsory military service, conscripts should have the right to be
granted conscientious objector status and an alternative service of a civilian nature should
be proposed to them.
42. Professional members of the armed forces should be able to leave the armed forces for
reasons of conscience.
43. Requests by members of the armed forces to leave the armed forces for reasons of
conscience should be examined within a reasonable time. Pending the examination of their
requests they should be transferred to non-combat duties, where possible.
44. Any request to leave the armed forces for reasons of conscience should ultimately,
where denied, be examined by an independent and impartial body.
45. Members of the armed forces having legally left the armed forces for reasons of
conscience should not be subject to discrimination or to any criminal prosecution. No
discrimination or prosecution should result from asking to leave the armed forces for
reasons of conscience.
46. Members of the armed forces should be informed of the rights mentioned in paragraphs
41 to 45 above and the procedures available to exercise them.”?
19. In 2012, in a questionnaire on the implementation of the above recommendations, the following
question was included: “Can professional members of the armed forces leave the armed forces for
reasons of conscience? If so, please explain the conditions and the procedure, and in particular whether
the requests can be reviewed by an independent and impartial authority. If not, please explain why and
whether any measure is in preparation.”. Georgia replied positively but failed to provide any details
whatsoever about “the conditions and the procedure, and in particular whether the requests can be

reviewed by an independent and impartial authority”.?®
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20. According to the most recent EBCO’s annual report, in Georgia there are no specific provisions
for the release of professional members of the armed forces on grounds of conscience.?’

JUVENILE MILITARY TRAINING INVOLVING THE HANDLING OF FIREARMS

21. In 2019, in its Concluding observations on Georgia’s report concerning the Optional Protocol to

the Convention on the Rights of the Child on the involvement of children in armed conflict, the

Committee on the Rights of the Child stated:
“Military education
20. The Committee notes the State party’s information that the Law on military obligations
and military service provides for the possibility of persons below the age of 18 years being
permitted, exceptionally, to attend a higher military educational institution
(CRC/C/OPAC/GEO/1, paras. 45—46). It also notes that prior to any call-up to the armed
forces, a student at such an institution must sign a contract outlining the terms of
engagement in military service. The Committee is concerned that military service permitted
for such students below the age of 18 years might involve the handling of firearms.
21. The Committee recommends that the State party take measures to ensure that
students below the age of 18 years at higher military educational institutions are
exempt from military training that involves the handling of firearms and military
discipline. It also recommends that the State party closely monitor the programmes
of such institutions and ensure that they are in compliance with the Optional Protocol.
22. While noting the State party’s information that the curriculum of the Giorgi Kvinitadze
cadets military lyceum, which accepts children who have completed ninth grade, is
approved by the Ministry of Education and that pupils in that institution are considered
civilians and not military service members, the Committee is seriously concerned about the
State party’s information that children in that institution undergo basic military training,
including training on firearms with live ammunition at the age of 16 years. It is also
concerned that the complaints mechanisms accessible to cadets below the age of 18 years
are only internal and are not independent.
23. The Committee recommends that the State party ensure that the curriculum of
the Giorgi Kvinitadze cadets military lyceum is in line with the general educational
system and that students are not trained in the use of weapons and live ammunition.
It also recommends that the students in the lyceum have access to an independent
complaints mechanism.”®

22. In 2024, in its Concluding observations, the Committee on the Rights of the Child reiterated the
above recommendations:
“(b) Take measures to ensure that students below the age of 18 years at higher military
educational institutions are exempt from military training that involves the handling of
firearms and military discipline;
(c) Ensure that the curriculum of the Giorgi Kvinitadze Cadet Military Lyceum is in line
with the general educational system and ensure the effective implementation of order N58
of 17 March 2020 of the head of the Lyceum prohibiting the training of students in the use

of weapons and live ammunition”.?
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LACK OF EXPLICIT CRIMINALIZATION OF THE RECRUITMENT OF CHILDREN

23. In 2019, in its Concluding observations on the report submitted by Georgia under article 8 (1) of
the Optional Protocol to the Convention on the Rights of the Child on the involvement of children
in armed conflict, the Committee on the Rights of the Child stated:
“VI. Prohibition and related matters
Criminal legislation and regulations in force
24. The Committee notes the State party’s references to article 333 of the Criminal Code,
which criminalizes the act of exceeding official powers. However, it regrets that, despite
the prohibition on recruitment of children below the age of 18 years into the armed forces,
the Criminal Code does not explicitly criminalize the recruitment, and the use in hostilities,
of children below the age of 18 years by the armed forces.
25. The Committee recommends that the State party explicitly criminalize the
recruitment, and the use in hostilities, of children below the age of 18 years by armed
forces, by introducing a relevant provision in its Criminal Code with a punishment
commensurate to the gravity of the crime.
Prohibition of recruitment by non-State armed groups
26. The Committee is concerned that the State party’s legislation does not sufficiently and
explicitly prohibit and criminalize the recruitment, and their use in hostilities, of children
below the age of 18 years by non-State armed groups.
27. The Committee recommends that the State party amend its Criminal Code in
order to explicitly prohibit and criminalize the recruitment of children below the age
of 18 years by non-State armed groups.
28. The Committee is also concerned that article 223 of the Criminal Code, on illegal
formations, including the recruitment of persons to such formations, and article 3271 of the
Criminal Code, on recruitment of a person into a terrorist organization, do not provide for
aggravated criminal liability when the acts are perpetrated against children.
29. The Committee recommends that the State party introduce aggravated criminal
liability under article 223 of the Criminal Code, on illegal formations, including
recruiting persons to join such formations, and article 327! of the Criminal Code, on
recruitment of a person into a terrorist organization, when such offences target
children below the age of 18 years.”°
24. In 2024, in its Concluding observations on the combined fifth and sixth periodic reports of Georgia
concerning the Convention on the rights of the Child, in the paragraph concerning the Optional Protocol
on the involvement of children in armed conflict, the Committee on the Rights of the Child reiterated
the above recommendations:
“(d) Amend the Criminal Code by explicitly criminalizing the recruitment and use in
hostilities of children below the age of 18 years by the armed forces and non-State armed
groups;
(e) Introduce aggravated criminal liability under article 223 of the Criminal Code on illegal
formations, including recruiting persons to join such formations, and article 327 of the
Criminal Code on recruitment of a person into a terrorist organization when such offences

target children below the age of 18 years”.!
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SUGGESTED RECOMMENDATIONS

25. Connection e.V. suggests the following recommendations:

e Reduce the length of alternative service for conscientious objectors so that it is the same length
as the military service.

e Provide all conscientious objectors with an alternative to military service that is not punitive or
discriminatory in terms of its nature, cost or duration.

¢ Introduce specific provisions to explicitly allow for professional members of the armed forces
to apply for early release for reasons of conscience. Any requests should be reviewed by an
independent and impartial authority.

e Take measures to ensure that students below the age of 18 years at higher military educational
institutions are exempt from military training that involves the handling of firearms and military
discipline, according to the recommendation of the Committee on the Rights of the Child.

¢ Amend the Criminal Code by explicitly criminalizing the recruitment and use in hostilities of
children below the age of 18 years by the armed forces and non-State armed groups, according
to the recommendation of the Committee on the Rights of the Child.
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